
The K&L Gates Financial Services Practice 
Area has more than 150 U.S.-based 
lawyers representing diversified financial 
services institutions and their affiliated service 
providers. The U.S. National Law Journal 
identified K&L Gates as a “go-to” law firm 
for Financial America. From 2007 to 2011, 
Chambers USA, an independent and 
research-based guide to the legal profession, 
ranked K&L Gates as having one of the 
leading financial services practices in the 
country in the areas of asset management 
regulation, banking and securities (regulatory 
compliance) and consumer financial services 
regulation. Our practice is at once regional, 
national, and international in scope, cutting 
edge, complex and dynamic. In all areas, our 
practice includes traditional and e-commerce 
applications of current law governing the fields 
of mortgage banking and consumer credit.

Our Practice
Transactional

We handle a wide variety of transactions 
ranging from simple purchases and sales of 
servicing rights or whole loans to complex joint 
venture agreements or purchases and sales 
of entire companies. We serve as issuer’s or 
underwriters’ counsel for securitizations, IPOs 
and private placements. Our transactional 
work also includes negotiating and drafting 
credit agreements, servicing and sub-servicing 
agreements, software licensing agreements, 
contract processing and underwriting 
agreements, marketing agreements, and  
other operating agreements. We have a 
sophisticated and expanding global finance 
practice in areas including structured finance; 
derivatives; structured products; CDOs; real 
estate finance; and mezzanine, leveraged,  
and acquisition finance.

K&L Gates’ Consumer Financial Services practice is one of the preeminent consumer credit 

practices in the United States and is one of the two primary practice areas of the Financial 

Services practice at K&L Gates. K&L Gates delivers legal services on an integrated and 

global basis from 40 cities on four continents and represents capital markets participants, 

entrepreneurs, growth and middle market companies, leading FORTUNE 100 and FTSE 100 

global corporations, and public sector entities.

Our lawyers are sensitive to, and experienced in, 
the creation of interdisciplinary teams involving 
core transactional and regulatory specialists and 
the appropriate ancillary practice areas, ranging 
from those that are always implicated, such 
as tax, to legal areas that can assume a high 
degree of significance in the circumstances, such 
as investment management antitrust, securities, 
property/real estate, finance, environmental, 
creditors’ rights, executive compensation, private 
equity/venture capital, insurance, intellectual 
property, employment, and litigation. 

In addition to our traditional financial services 
practice, K&L Gates has more than 100 
lawyers, including almost 50 registered patent 
lawyers, who devote their practice to obtaining 
protection for intellectual property assets in the 
form of patents, trademarks, and copyrights. 
Protection of proprietary business methods, 
the so-called “business process patents,” is an 
increasingly important part of our Intellectual 
Property practice.

Regulatory Compliance

State and federal regulatory compliance 
counseling is an integral part of our practice.  
With respect to federal compliance issues, 
our lawyers are fully conversant in the Real 
Estate Settlement Procedures Act (RESPA), Truth 
in Lending Act (TILA), Home Ownership and 
Equity Protection Act (HOEPA), Fair Housing Act 
(FHA), Equal Credit Opportunity Act (ECOA), 
Fair Credit Reporting Act (FCRA), Fair Debt 
Collection Practices Act (FDCPA), Electronic 
Funds Transfer Act (EFTA), Gramm-Leach-Bliley 
Act (GLBA), Home Mortgage Disclosure Act 
(HMDA), Electronic Signatures in Global and 
National Commerce Act (ESIGN), and the 
SEC’s Regulation AB. Our state law practice 
regularly analyzes mortgage banking, real 
property, consumer protection, and consumer 

K&L Gates Consumer Financial Services Practice

Our clients include mortgage lenders, depository institutions, investment bankers, consumer finance 

companies, loan servicers, rating agencies, broker-dealers, venture capital funds, hedge funds, 

title insurers, title agencies, home builders, real estate brokers, relocation services companies, 

online financial service aggregators, technology companies, insurance companies, and document 

preparation companies—all segments of the industry.



credit laws in all 50 states and the District of Columbia for our clients. We provide general advice 
and counseling, perform due diligence, and design and evaluate loan products and quality control 
systems. In the area of federal approvals and multi-state licenses, we rely on regulatory compliance 
analysts with many years of industry experience to obtain and maintain all necessary federal and 
state licenses and approvals in a cost-efficient manner.

Our lawyers understand the interplay between state and federal law. We routinely counsel clients 
and litigate federal preemption and related issues. We also analyze policies and procedures for 
compliance with applicable federal and state laws, assist in product development, prepare  
industry comment letters on proposed laws, and conduct in-house training seminars. In addition,  
we assist companies with implementing the latest laws and regulations, including financial privacy, 
anti-predatory lending laws and nontraditional product guidance. Internet lending also is a  
significant part of our practice, and we advise clients on a wide variety of compliance issues  
unique to online operations.

Government Enforcement

We also defend clients in a wide range of enforcement proceedings, including: audits, 
examinations, administrative proceedings and Inspector General investigations by the Federal 
Housing Administration (FHA) or the Department of Veteran’s Affairs (VA), consisting of claims 
for indemnification, civil money penalties and withdrawals of governmental approval (including 
suspensions, debarments, and probations); investigations, administrative proceedings and lawsuits 
initiated by state and federal banking authorities, state attorneys general, the Federal Trade 
Commission (FTC) and the Department of Justice (DOJ) involving alleged violations of the False 
Claims Act, HOEPA, TILA, RESPA, state and federal fair lending laws, and other state and federal 
consumer credit and consumer protection laws. Our securities enforcement group, including 
more than two dozen SEC alumni, has defended a wide range of class actions and enforcement 
investigations and proceedings by the SEC, the FINRA and other securities regulators. In the United 
Kingdom, we regularly handle FSA enforcement actions and disciplinary matters.

Litigation & Arbitration

We represent financial services clients on a nationwide basis in litigation and arbitration matters on 
a broad range of issues, including commercial disputes such as complex bankruptcies and patent 
litigation and individual and consumer class actions involving, among other matters, information 
security breaches, fair debt collection practices, loan servicing, fair lending laws, TILA, HOEPA, 
RESPA, FCRA, FDCPA, escrow administration, force-placed insurance, private mortgage insurance, 
“junk” fees, breach of contract matters, common law torts, UDAP claims, state consumer protection 
laws, and mortgage broker issues. More than 100 lawyers across the firm are concentrated in 
what has become one of the largest insurance coverage practices in the world. K&L Gates’ Internet 
Safety team filed some of the nation’s first lawsuits against phishers—the spammers who seek to steal 
financial information by mimicking a legitimate company’s website.

We also employ the skills of our Document Analysis Technology Group and Records Management 
Group (e-DAT) to streamline various aspects of litigation and government enforcement, both on cases 
that our firm handles and for those handled by other firms where we serve as special e-DAT counsel. 
For example, we utilize e-DAT experience to:

•  work with clients and their technology departments to understand their electronic data backup 
systems for discovery purposes;

A go-to firm for high-profile,    
  complex and important  
 cases in the consumer area.  

                (Chambers, 2010)

Our Services:

• Regulatory Compliance/Reg AB

• Class Action Defense/ 
Contested Foreclosures

• Government Enforcement Actions

• State Licensing

• Purchases and Sales of Companies,  
Whole Loans and Servicing Rights

• Due Diligence

• Credit Agreements

• Joint Ventures

• Securitizations

• Corporate Securities/ 
Private Placements/IPOs

• Software Licensing

• Public Policy and Government Affairs

• Business Process Patents

• Investment Management/Hedge Funds

• Securities Enforcement

• Insurance Coverage



•  design and prepare appropriate litigation  
hold letters;

•  assist with the preparation of search 
parameters for gathering and  
reviewing data;

•  examine data received from clients or 
opposing parties to determine whether 
certain electronic data (such as metadata)  
is missing or needs to be gathered; and

•  code materials previously produced to aid  
in trial preparation.

As with transactional and regulatory advice, our 
financial services clients benefit from our lawyers’ 
intimate understanding of the operational and 
regulatory framework of the industry.

Public Policy

K&L Gates was named one of the top ten 
lobbying practices in the country for the second 
consecutive year in the annual survey of the 50 
highest-grossing lobbying practices in the Legal 
Times’ 2010 “Influence 50 Report.” Our Public 
Policy and Law practice, which is centered 
in our Washington, D.C. office, includes a 
bipartisan team of professionals with an in-depth 
knowledge of the legislative process, substantive 
experience and strong ties to key decision 
makers in Congress. Our group of professionals 
has built its practice by understanding how 
the complex policy-making process works from 
start to finish. Our victories have resulted from 
creative strategies and the successful integration 
of lobbying, regulatory implementation, coalition 
building, political assistance, public relations, 
and practical day-to-day operational excellence. 
We have strong relationships with Democrats 
and Republicans in the House, the Senate and 
the Administration. Among our lawyers and 
professionals are a former senator, two former  
House members, and key former Republican  
and Democratic counsel and staff to the House  
and Senate leadership and committees. Our 
state policy practice has a strategic geographic 
footprint covering the entire country, with  
regional headquarters across the United States: 
North Carolina, Pennsylvania, and Texas.

Representative Recent
Engagements of K&L Gates
Transactional

•   Represented a national bank in the 
purchase of the equity interests in a reverse 
mortgage lender and the purchase of  
much of the origination and servicing  
assets of a mortgage banking division of  
a national bank.

•   Represented a national bank and its 
foreign parent in the sale of the capital 
stock of an affiliated mortgage company, 
with nationwide wholesale lending, 
correspondent purchase and loan servicing 
business channels, including US$240 
billion in servicing rights.

•   Represented a foreign bank and certain 
of its subsidiaries in the purchase of the 
mortgage servicing business of an Alt-A 
servicer, including US$40 billion in 
mortgage servicing rights. Licensed the 
acquirer on nationwide basis.

•   Represented an NYSE-listed mortgage  
REIT in five public offerings totaling nearly 
US$3 billion. 

•   Represented a sponsor in public residential 
mortgage-backed securities offerings 
totaling nearly US$1 billion. 

•   Represented a seller of US$140 billion in 
mortgage servicing rights.

•   Represented various banks in the 
negotiation of a “private label” outsource 
origination agreements.

•   Represented a commercial lender in a 
US$1 billion credit facility secured by 
agency mortgage servicing rights.

•   Represented a national home builder in 
formation of joint venture with national 
mortgage lender to finance the purchase 
of homes sold by builder, including the 
structuring of the transaction to comply with 
federal anti-kickback laws.

•   Represented various sellers in the 
negotiation of mortgage loan  
repurchase facilities.

•   Negotiated large-scale, multi-year software 
development and hosting services contracts 
to support client’s online banking service.

•   Negotiated multi-year outsourcing agreement 
covering data center services for mission-
critical customer and company data. 

•   Negotiated a license and services 
agreement for a vendor to provide call 
center software and support services for a 
mortgage loan servicing company. 

•   Negotiated data licenses for proprietary 
financial data products.

Regulatory Compliance

•   Advised several national lenders, trade 
associations and investment bankers on the 
federal and state regulatory response to the 
subprime mortgage meltdown. 

•   Represented several hedge funds that were 
entering the mortgage banking business for 
the first time in buying mortgage lenders or 
mortgage related assets out of bankruptcy 
to take advantage of the meltdown in the 
subprime mortgage market.  

•   Advised investment banker on risks related 
to making and purchasing student loans 
and helped company establish due 
diligence procedures for purchasing  
student loans. 

•   Represented company in connection 
with establishing “reverse mortgage” 
lender, including reviewing policies and 
procedures and structuring sales practices. 



 Our lawyers understand 

the interplay between state 
  and federal law.

•   Advised several lenders on participation 
of mortgage insurance programs of 
Federal Housing Administration.

•   Represented several lenders trying to 
develop shared appreciation and shared 
equity mortgage loans.

•   Represented many loan servicers  
and investors in connection with  
loan modification and other loss 
mitigation activities.

•   Assisted a lender and investor with 
establishing program to make and 
purchase residential mortgage loans 
secured by Mexican real estate  
to United States citizens and  
permanent residents.

•   Analyzed federal and state consumer 
credit laws applicable to business plans 
of a national insurance company, an 
online realtor and a broker-dealer to 
cross-market residential mortgage loans 
made by affiliates.

•   Assisted various prospective investors of 
mortgage loans and mortgage companies 
to conduct due diligence of the regulatory 
operations of target sellers to determine 
whether the operations pose any material 
risks to the purchaser due to violations of 
federal and state consumer credit laws.

•   Advised a major money center bank 
on the way in which it could take 
advantage of federal preemption in 
order to displace the applicability of 
state consumer credit laws and thereby 
implement a uniform method of making 
and servicing residential mortgage loans 
on a nationwide basis.

•   Assisted “Wall Street” investment bankers 
to establish policies and procedures to 
enable their newly created subsidiary 
mortgage companies to comply with 
federal and state consumer credit laws.

•   Advised investment bank on state 
consumer credit laws and licensing 
requirements to broker and originate  
non-real estate secured loans to high 
wealth borrowers.

•   Represented secondary market  
participant in its consideration of  
Shariah-compliant residential real estate 
financing transaction.

Government Enforcement

•   Defended national lender in state 
attorneys general investigations alleging 
unfair and deceptive trade practices in 
the making of residential mortgage loans.

•   Defended a national lender in a 
settlement with the Office of Civil Rights  
of the New York Attorney General 
involving pricing and product selection 
practices, and defended other lenders in 
loan pricing investigations by the DOJ, 
HUD, Federal Reserve Board, Office  
of Thrift Supervision and the Federal  
Trade Commission. 

•   Represented five homebuilders in a RESPA 
enforcement action involving captive 
reinsurance matters before HUD. 

•   Represented a large mortgage lender in 
an administrative enforcement proceeding 
brought by the HUD Office of Inspector 
General (OIG) alleging that the lender: 
(1) employed predatory lending practices 
because it charged discount points 
without reducing the borrowers’ interest 
rates by corresponding amounts, charged 
premium interest rates without paying for 
the borrowers’ closing costs or prepaid 
expenses, engaged in property flipping or 
used straw buyers and charged excessive 
fees; and (2) operated a prohibited 
branch office operation because the 
branch manager was obligated to 

negotiate office space leases in his own 
name, indemnify the company for gross 
negligence or fraud, and supervise 
underwriters on-site in the branch.

•   Represented a non-prime lender in multi-
state investigation and settlement with 
state banking agencies and attorneys 
general in virtually all states based on 
claims of violations of the respective state 
unfair and deceptive trade practices acts 
with respect to pricing and disclosures, 
reduced documentation requirements and 
the adequacy of appraisals, excessive 
refinancings, and prepayment provisions.

•   Represented mortgage loan servicers 
in connection with enforcement actions 
brought by state mortgage banking 
officials (e.g., Colorado, Florida, Illinois, 
Kansas, Maryland, Massachusetts, 
Michigan, South Carolina, Texas,  
and Wisconsin).

•   Defended a national lender in a 
settlement with DOJ and HUD related to 
allegations under the False Claims Act 
involving the lender’s loan submission 
practices for FHA-insured loans.  

•   Represented a leading internet  
mortgage broker in connection with a 
regulatory investigation by the New York 
State Attorney General’s office into  
student lending.

Litigation & Arbitration

•   Defended national lenders in federal and 
state courts for nationwide class action 
claims alleging violations of federal 
consumer credit laws and state deceptive 
and unfair trade practices.

•   Defended lender in putative nationwide 
class action against loan servicer arising 
from theft or misappropriation by  
unknown third parties of loan servicer’s 
computer hardware containing certain 
borrower information and subsequent 
notice of same by loan servicer to 
affected borrowers. 

•   Defended lender in putative nationwide 
class action against loan servicer and its 
employees concerning whether the named 
plaintiffs’ mortgage loan was delinquent 
or in default, and whether loan servicer 
violated statutory and common law in 
connection with its efforts to collect  
their debt. 



•   Represented national mortgage lenders in 
federal district court in Chicago and 
Boston in putative class actions alleging 
that lenders’ discretionary mortgage loan 
pricing systems have a discriminatory 
disparate impact on minority borrowers. 

•   Defended loan servicer in putative 
nationwide class action alleging that 
correspondence by servicer and third 
party service provider in connection 
with proposed loan workouts to avoid 
foreclosure constituted improper 
communications in connection with the 
collection of debt in violation of the Fair 
Debt Collection Practices Act.

•   Defended national homebuilders in putative 
nationwide class actions concerning 
whether the offering of optional discounts 
on closing costs in exchange for use of 
affi liated lenders and title companies 
violated the anti-kickback provisions of the 
Real Estate Settlement Procedures Act.

•   Defended national consumer online 
lending exchange in state attorney general 
investigation alleging unfair and deceptive 
trade practices.

•   Defended national residential loan 
originator in claims alleging unfair and 
deceptive sales practices in connection with 
the sale of single premium credit insurance.

•   Regional coordinating counsel for national 
credit card issuer for claims arising out of 
FCRA and other statutory and common 
law claims.

•   Represented national mortgage lenders in 
several putative class actions in various 
jurisdictions around the country alleging 
that the lenders violated FCRA by accessing 
the consumer reports of consumers without 
a permissible purpose under FCRA. 
Specifi cally, the complaints allege that 
certain mailers sent to prescreened, or 
“prequalifi ed,” consumers did not constitute 
“fi rm offers” of credit, as that term is defi ned 
under FCRA.

•   Represented a nationwide lender in a 
state class action in Washington brought 
on behalf of persons who plaintiffs claim 
were deceived by the failure of the lender 
to disclose the payment of a yield spread 
premium on a Good Faith Estimate.

•   Represented a national vendor management 
and title company in connection with 
claims in Massachusetts that, by providing 
centralized settlement services, the 
company is engaged in the unauthorized 
practice of law. 

•   Filed hundreds of lawsuits against 
spammers on behalf of clients, resulting in 
judgments totaling more than US$1 billion.

•   Using our e-DAT Group, assisted the 
client during the discovery phase of the 
case in locating and gathering electronic 
data, worked with counsel to defi ne the 
parameters of relevant data, performed an 
analysis of the data to determine the size 
and scope of relevant data to be reviewed, 
and assisted with a successful opposition to 
motion to compel addressing, among other 
issues, costs associated with the review and 
production of certain electronic data. 

Public Policy

•   Represented trade association on proposed 
federal and state legislation on mortgage 
origination and servicing.

•   Represented mortgage participant in 
development of national strategy for 
federal legislation.

•   Prepared comment letters for trade 
associations on proposed regulation of 
non-traditional loan products.

•   Prepared, for a national trade 
association, draft amendments to 
HOEPA on assignee liability.

•   Represented a national trade association 
and several national lenders in negotiations 
with the state of Mississippi involving the 
grant of disaster relief to Hurricane Katrina 
victims to repay mortgage loans and 
rebuild homes.

•   Prepared comment letters for national 
banks and federal savings associations 
on preemption of state consumer 
fi nance requirements.
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K&L Gates includes lawyers practicing out of 40 offices located in North America, Europe, Asia, South America, 
and the Middle East, and represents numerous GLOBAL 500, FORTUNE 100, and FTSE 100 corporations, in 
addition to growth and middle market companies, entrepreneurs, capital market participants and public sector 
entities. For more information about K&L Gates or its locations and registrations, visit www.klgates.com. 

This publication is for informational purposes and does not contain or convey legal advice. The information herein should not be used or relied upon in regard to 
any particular facts or circumstances without first consulting a lawyer.
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To learn more about our Consumer Financial Services practice, contact one of the 
lawyers listed below or visit klgates.com.


